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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) n Claim(s) is/are allowed. 
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1 . Examiner notes that claim 21 should be labeled "currently amended and 
withdrawn". 

2. Claim 35 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 35 is indefinite, because no parameters are established for obtaining the 
desired effect (+/-0.17°). Since no parameters are established, it is not clear what 
would or would not infringe. For example, a kitchen knife could, by rare chance, cut 
with that accuracy... does this mean it could be used as a reference somehow? The 
office has no way of judging if this is distinguishing or not. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 ,3-5 and 33-35 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Fellows (4,790,465), as set forth in the previous rejection, mailed 03 
Aug 07. 

On line 1 of column 3, Fellows states that his blade can be vibrated at "about 1 
kHz". While it could be argued that "about 1 kHz" encompasses a range that includes 
some frequencies slightly less than 1 kHz, a more important point is that there is zero 
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criticality between a 1 kHz (1 ,000 Hz) frequency and a 999Hz frequency. It would be 
improper for the office to grant sole rights to applicant for a change of just 0.1 % Hz, 
especially since such change has zero effect. 

5. Claims 1-5 and 31-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fellows (4,790,465) in view of Shilkrut et al. (6,000,310). 

Fellows discusses a frequency of "about 1 kHz", but does not discuss frequencies 

of; 

Less than 750Hz (claim 2), 

Between 100Hz and 700Hz (claim 31) 

Between 250Hz and 450Hz (claim 32). 

However, it has long been known to cut materials using frequencies in that 
range. See, for example, the patent to Shilkrut, on line 7, column 3, and on line 23 
column 16. Much depends on what material is being cut. It would have been obvious 
to have adapted Fellows device to cut things other than optical fibers, such as paper or 
metal (line 17, column 15), and to have changed frequencies to those recommended by 
Shilkrut. 

6. Applicant's arguments have been fully considered but they are not persuasive. 
Examiner questions the numbers added to claim 1 . In particular, the "mutually 

spaced clamping locations should perhaps be (1,21), not (21,22). Elements 21 and 22 
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appear to be opposed clamping elements within a single clamping location. Certainly 
the blade does not go between elements 21 and 22. 

Examiner notes that many terms used in claim 1 are largely meaningless. For 
example; "relatively steady", "relatively small amplitude", "comparatively far". 

Applicant argues that the benefits of his device are "explicitly obtained by the 
invention recited in claim 1", but applicant does nothing to explain how changing the 
frequency from "about 1000Hz" to 999Hz creates benefits. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth E. Peterson whose telephone number is 571- 
272-4512. The examiner can normally be reached on Mon-Thur, 7:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on 571-272-4502. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kenneth E Peterson/ 

Primary Examiner, Art Unit 3724 



